
07/25/2001 08:51 1973^55^4

TIP - "

DENIS F DRISCOLL

TPs9lTSg5600^S
«W-964-79ai

PAGE 12
Pft(3£'0S

the saej£ty, inetuding ^ ,751™. /nw «M:ic*y sitould dOi fliwmp* lo impoje the ttOMM ofan
den^nd prttcttHm from being expos^ tc thtm. „
bdd by -oy oiw «gn»on« •/« pop«i-Mn »ipon thm torin: i«dy

SdeBtaflc and tocKoclofii^ advances
nrochanang humanejdswnce. Mb» n6V«
wtploiftd the mfioii and trenepianted
human organe by applymg
dmpMeal methods to the ewutiwi of
both csHiiJMrte a»jd thcor<»tic«l proWeniS.
CempMt^ Mid machmeft arerdaaBjog
men from traditional patterns oi labor.
Inevitably, the individual will find Wm«
eatf yitk increaafid Idsniw time, and wfll
Qse a potclon ol that time to mgage in
aetivitivs which, tiurtmBh the y«»r»« nave
bMB termed "sin."

Siafu! Mta ara tbwe ij»vtive
"the wilful breaJcing ot relSgJota w mow
lew."' Thfty are wt© which *"®
imjftartai so«l of tha acw- What i»
thovght to b« rfnful w<Il, ot necoeaity,
vary irom individual to individual within
it eocicrty. depaodibg on each factors ^
diffarin^ *«Kgi0U8 oriantation, ethnic

or traditions. «avironmeotal.
training a&d parsooal expHrience?-

ftrttfgl *cto uod inagal aetfi ara spt
«yn4Aynxrae. Ulegal acte by simple
deflnition. th^iee prohibited by low. "The
term doea not imply that tha act apoken
of it) immoral or wlcli«d, iC impUea only
a breach of die law."'

In a free sodoty. lll^al acts should
be limited to those which threatoi the
peace, aafety and/tf etabiliQr o( the
fiocieCy, indtidiiig those which $a outrage
its cifdz^s* aense of justicB or pcopriaCy
that they may reaaorably demand pro<
t4cd<m from being exposed to thnn. A
free mdety should net attempt to impose
the notions oF eiu held by any one seg*
XDKit of ita popttl&EiMx upon thB entire
body politic.

inegal acte arc betwees man and man:
einful acta are between man and God.
Some acta may be both Ulegal end eifr

They may harm the actor'a fellow
man in weye which justify rastraint of

20
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Afr. Oombtnit ia a paraitr lit eJiie
Mint^ fiBatfels, 7\trrum, Fundler,

Gombbitt A Mofiee law firm,
A*hury A»rik

the actorby the eoeiety. But acts which
are me«iy tin —which perhapsthrtatea
the soul oJ the actor, but do no tonporrt
harmto others —Ottghl not ba punished
by loan.

We sta»l. in thla Natinn, loj the propo-
vitiDO that the beat government i* the
least govenunenc. Oar lawe are baaed
upon the consent, or at least the acqm-
eecenoe, of tha governed, A society n»y
be greatly weaKendd by the enactment
ofeven a sin^e etAtute wWch is aubotan^
tieHy ifi^redbyUs populace. SncceBaful*
large-ec^e flouting oi a eingle law nuy
lead to general contempt for all lawa and
le^ prooesdae.

Ot{zen« will refect attempts to pre>
vent chent from engnging in what t>iE»y

ta Justifiable private conduct.
Prohibitfon ehould have tao^ht us th^
wheie criminal sanctions are employed in
the attempt to reguUce personal coadoct.
many wtwezea will become re]uct«cot law
breakers, rather thtm curtail their pri*
vjite activities. Gtvation of law bieakw
in tlus manner is counter productive ta
the BDolety.

Jersey has numerous otetates
which purport to roj^ulnte the conduct
of cunpetant, coDssnting adults (n pi>
vate. ^lina artide deals with fomicatiMW
eaiabling, sodbny end paroeUtudoa
Statutes. iSuch statutes hove been port
of our criminal jui^spnidence for many
years. It is submitted that they should
be abolished. They are unneceasary*
They reflf^t neithar the bdiefs nor iha
BOtuai practlcea of targe numbere of our
citizens. Greater harm retrults from their
continttRnoe than would resulc bom their
abobbion. Finally, they ar^i sodthotical
to the concept of a cozisticuuopatly
protected of privacy^

fOANlOATION
NiJiS. 2A:llO-l provides: "Any

eon who conunite fonientMn ii guilty ofj

NflW Jersey Stata BAR JOURNAL^J



07/25/2001 08:51 19736255884 DENIS F DRISCOLL

TPs 91735566^799
PAGE 13

PflSEJ03

• JUL'23 0i 10:41 FFOMsKJSU

I

A ifiiAdeteeaaor and fthall be pwdiflbed
hy BSine of not ijtMO than eOD.00 or by
imprboament fgr not noore than Sfz
montkfl Or bttth."

The Bible scorne fornieatoce'aod con-
demii6 them to etenmj fire.

In V. Oktala^A.^ the d«f«ndant
waa convicted in Municipal Court
<m^pea). in Cotmty Court, of failing: to
fijve a good accovnt of himself
2A:l70-l}. He »b6 aentanced to six
months {a the county jail and fined
tEiO.CO. The deifeDdaiit had bem appn^
h«Qdad wandering about tho straats of
PataraoD in chea^y hours of the iz»m<
ingT- The itata contended and the defan-^
dant. by fair ImplioituHi, adi&itted. that
Ida purpofis had been to ^d a wonum

-with whom he might have sexual inter
course. Th« Appellate Division held that
the praofs ware eucb that a trial Court
eontd reasonably find that tbd defdndant'tf
pwpoee waa to have uidawtul aasctia]
iftterarurse and that a finding of radt
a purpose, tojgfether with other pt^
re(|nkLte» set forth in N.I.S. 2A:l70-l«
WOOld jossify e conviction. Thus, in New
itaraey Tou not ouiy can go to jafl for
aex Oat of wedlock, you can ga to jail

- tBf looking for the opportwi^ to have
A BUch BSX.
^̂ It is eubmitted that thia ""Ttftrka of
• ;• "thought-crime." Catidano committed

•; i» overt act. He harmed no one. He Waa,
^admittedly, ae^dng the opportuni^ to

c^mnlt an illegal act. for '^mlawfuJ
.»MkBa) i&tercourae ... la, a crimc."*
lea^ the ^^leetion of whether Cata-

fa floatching for the
comnit fomicatloh waa criniinali pe**

i t ^ |»roper to inquire whether fbmi'ji.eaQan ^ pwwcribed yTnthigt
V'-nader our eiiminal code.

VI- foniicatioB wee not criminBl
***• BepubUe. axc^tths fomicatiott waa followed by

;5h«birthefanmegitimat8chfld.> . "
Wnee*,wo his Bucc«80rB, that ?6%of the adult

to the United States Have com-

ia the
State have committed fomica*Pj^hy 28/ llieae figures are wA t
of the "New MflralJty.- for Dr.

^l&TD .

£09-954-7901

Kiaa^^a interviewe invaded our grand
parents' generatian. lit ia reasonable
to araume that Na# Je»eyatia, behts:
neither better sior worBe than citl^ons of
any other state, have canfocmed In their
ocmduct to chedfi ggorea}.

Ikre, thecb ia a statute which haa
been extensively ignored ^r three gene
rations. No harm hw oocurred to the State
from thisi except that the genera) die*
t^gard of thie one law nay be a factor
in Che wideef^ead contempt for aB tawa
which prevails in some eegxaODts of otir
eodlety.

Bow many prooccutttt^ can. in good
consdeoee, prosecute victors of this
statute? How many judges are hooeetiy
entitlsd to Judge snch violatore? Coc
duct proecvibed by this law is eo univer*
sally metked that virtually none may •
eest the Urfft atojie without hypodisy^
This oaaaot be good law.

OAHBLING
Id 1967, Justice Jacobs, in a weU-

documentad and scfaolariy opiniont'^
pointed cat that gambling at consAon
lew Was not ind^tabi^ unless it
tsinted with fraud. accompaiDed by a
breach of the peace, or waa oontrary to
public policy for aoma epedaii roaaon.
Loiteriee, rapcdally, were e<Hnmo& in
colonial New Jersey *i»d Canoed nune-
rouK educational and rdigiooe in^tu-
tiona. It waa not nntfl 1748 th4t the
LegfBtatiu« fouod it useful to regulate
garobling. declaring, in ths preRmhle
to the Act, inter alia, that lotteries and
other gaming might be "... a great temp-
tadon to vice. Idleness, and xftuoora-
Uty."^^Tbe lestrietive gambling statutes
of 1970 are the Act of the 174®. updated,
bat based upon the eaise moral ecnsidam-
tlone.

N.X6p 2A:40-X etsei). ntakeeall wagers,
bet# and gaming by chance unlaa^ul in
New Jersey. A loser may recover hia lo«8
from a winner or etal^older dvt]
action.*' Oaming with cardsi dice, bil-
bards, Elot maehinee, or othin games or
davi^ is a n^sd^zneenor, a« is book-
making Mf buyingor selling end ificerest

a pool," A mere stakeholder la a mis
demeanant,*' as iaa landowner who per-
inicea horse race upon hisland, apparent
lyeven ifthereis dowager upoD the out
come." BeUinj|, or oven giving^ your
neighbor a share in your Irish Sweep-
atakea ticket also violates the statxite,"y

Thw is a tinge of hyetena in tW
gambling lawB of New Jets«*y. GsmbUnjr
is prohibited m the most sweeping lan

guage by the Cooatitutionof 3947. '^Tbere
is a vigorousofficial publicpolii^ against
ail (onns of garablingi which poUi^ has
been approi^ by our high^t Cowta.
Yst gambling floarishea in New Jersey.
NumcaDus public offtctala have deeried
.the voluDoe of gambling wbteh ^oee On
in the State. The sums of money which
go to CB'ganljsed crime from tJMa activity
ere Immense.

There is a dear desirs by large num
bers of dtizans to, ftoin tfwf to time,
wager in some way. Football and base*
ball poole proliferate in virtually ev^
ofScB, ahop, and factory, buiivldtiBle
who cannot find time to go to a Uosnssd
race track ^ace bete with impunity.
Bookrnakere ar« ell too bo Knd. I«w*
yera and legislators play golf for small
sums of monQ^} and sometimes, (or largo
sums ef money. The ausnltfre "basineea"
flonrishes.

Consider these feetorss
A. In 1969^ when given the opportu

nity to ehooas, the eleotttate overwhelm.
' tngly monds-tad a State lottery.

B. A grcwsiy disproportionate num
ber of our polioe officers are engaged
in enforcing the gambUng laws, at a
time "M^en oar pwce forces aro both
u&denteffed and overworlwd.

C. "public policy" is that no dti»
X01 may he lawfully permitted to do that
vhich has a t&ai^ey to be injurious to
she pubUc or agaioat the pidiUc go(^^'
Which poUcQr would be le^a injurious to
thus public today? — to imposa « redtci&
tien which is largely unwanted and

"Hi® JOURNAJ. recognlsee the
o^i«ovcraiBl natore a| this artSi^

awd we fnvite the commqitaiT of
oof readsve,

isnorad by the dtixenry, thrusts gov
emment into the private octivitias of
in^dualB, and pennlts organized cri*
tttoola to reep large, untaXed profits
Irtm meetingpeople's waota;or to Ifeenea
and tax Ji>e professional bookmaker and
pimblin^ operation. Imposing such r^u>
mtions as may be nee^aary to prevent
abuses?

SODOMY
Sod^y, and itfi penalty, are defined

by PJJ.S. 2A,14S.1 as foUowe: "Sodomy,
or the fafcmouti crime against nature,
«>?*®*itted with man or beaet. is a high
nu^munor, Knd "Jhall be pumshed by
a of not more than «5,000,D0 or Iw
imprtaonment lor not mgre than twenty
iioaM.orhoth.- '

The prohibited by the statwe

£l
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"Mojr do }find your dieiit fiuilty
youitg nun fm also fioins to have a

rssL*™' '?* "Syabout pB»ins y»u In litrlsprudBiicer

Ws bAttto spdied out in deteQ by our'
Courts. Firitnariiy the case^ decided
UBder the statute have involved anal
mtetcoutwsbcturwga huaatDd-^Suehinto*,
eowse haa. tniditiottally, been npa^mat
to moet of ouf eitinss and the etatnta
JM unpresdvtmoral precedeate.^iX^Qw'
ttdeaa. this praetie^ PfObcriy tear^ed

^ '»«MevBd to be th« nost
to» «l finra^-QcpTBs.

siofl between male luwossxvblaa^
The Welfendm Oommlttee mode a

analyalfl of the EagCiBh and Sco^fish law r^tin^ feo thw asbjlaet. Fi^h>v>
mff wcenaivB testimony, the oomiaSttee
fottid so OQQviiicibg ceee for attaeli^
a heayte penalty to bttgBe>7 on the
ereund that it mayraeultin jgreotw ]»l^>
tfcali emotfoaalp or jnoml iiaimi to tito
vfociin. than other fontia of
behavior.""

So^njy fa a besie, male hettioseamai
act. Eicperta sirestly disagree aa to
whether the homosexuaf is or wdL
whetherhe shouldhe treated or J«lialone
in his atibcnlture.^

Albert EDle, commamtlng on ctimfam)
eazictiMiQ against hofmaBemialfl,
recently:

"IE i9 my ttntenlian chat a fixed
or e)ieluahi43y hOmoaexunl in our
eontemporaiy eoeiety is wrong »-
awning ineffidtet. aalf-def^tiag
^ emotiaieilly dietm-bed bat
«hat to has BB iaalienable rie^
as a- humaa be!ng» to be wjtaag,
and should newur be penecuted e»
punished for hia enrora.*'
Thepanalty of cheabOve^Sted etomte
22

tomaBoally |a„i,,
oaa sugigmted th«t Bodtunltea ooastxtiite

to aw wael^. N.J.a 2Aa43.1
neoam ttaOim whidi hSeUy oUsar
aiv^ bat In AO v^j to cnir

That the etmAtet reeiitated b*
5^ £a difltiwsBitti jurtillos odther
theoxlstaifiaal

J# awJied to the actsOf oompeteas ecnaenting adults in nri-
vate.

I^BOSTITUXION

aJSS?*""?v by
2!.^ ^ Mceiving oft^ bo^ ^ ee^ hitiirBOam for hhe.

or fv in^crimlnate aemol intadomnse
wiOMnt liikia. No cesa prosecution of

pwHtoceo has been found — the
sttttttte is directed at waman.

Jhfi *V^e0t pnCeosioi'' hae been tin
OTPjwtofthemostqndE&tp«^]ihEc^«»»

Soin&M Is mar mA*r.
WT evfljy man cam, woe. filaa — «Qtd

evBjy'iDan go«B
Aresponsible maaiccfa^ roefiotly svg*

psm that prostitncten might be bib-
toBic^ ^vaataeeoiie ^lecauM it eon
help to prevart eexna) hiiMxBthm which

^ Sddal iSahansony ni varidusThe coining igdctttiee of
ptoaattttion de^fy ahpws that it aeives
Bomapuiposes for some people. Without
a dMBnd forher i«vfees» the proetitute
oould not exist.

de^te associated with
p<>d^tatifln which ate pnoper rabjeetafor i^atjan hy^griminal statutae.
oitQl^, by or behavioTj in afiV
** j ^ o^fensivB Co pnUfe order
ai^ aC&(^B thesense ofdeeeii«y ofaiostotlaBw. PkDcming, h'ving on the earn
ing of another's prostitutfon or main-

pfSTfe'Sssrjsw
or unserapalous Ittufioida.

Iqrpreying upon the wonifSB

Bat ought it be iOegal for an adidt

to offer her body for ind^-
minate fiearaal activity fbr hif«r So long
V ^ aetivitieB in private.
Impo^g ovsimal eanctfons upon her.

TIm fo not to eay that eodety does
not hw a legitimate intenst in dig-
cottwjgmg mtttttSon. Sodety hassaeh
fkiS* ottSfetnefc be expteesedthrough the enminal law. The pobt was
made by the Wolfenden Committee:

"It ton^ that there are limite
to the degree of di^oiirAMnMst
whieh thecriminal law ean ptoperly
5*SP®* ®®*'ard8 a wosAan who hasdeS^hdydodded to live her life
»this way, or a man who has do.

chosen to use her sar^
vides. The criminal law. aa the

Stfo^Offenace Committee tm
P^ted ont Sa not caneajned w,®

njajfc or liMi BthSiS
jettons.* This does not

aociety icadfcan be Jadiflenat
to these ^tteia. lof prostitoifefc
<a an evil of which nor^.
which daiaos tn bedvil&ed
eeek to rid itselfj buTSta^«»i»ld be achiavod onjr tiSoSh
awanwee directed to a betterund^gajiAns of the Mtnre end obUga-
ton ofsMctial raJatioiiahips and to

Jtttkjok of Boeie^ aa a whole. In
these mattero, tha woik of the

^ of oaisanitflttona con-
ejraad wjth wental health, mond
^aMarc. funi^ wdftte. child and

SoMonoe and similar
«uatt»BahotddbaetvieiaallposaiMB
moDuxagemcot. But until edua.
lian and the mral eoisa of the

^ Mbtuds towards thefact ofpro^
the bw by itedf eannot

^ iBTBgolae ilhiBtiratioiw» »„«„7 wi«« d<«, M

Gibbon i|TOto o* •Oooastantinp'a Jegal
•poo ^ ntmj of Us laws

Which, aa fi^ as th«y ooneeni the rights
*V • • •' awaiora propedy^fijred to the private than the publK
juriaprudenee of the empire."^ As
attnimBtrated. Oibbon^ critidBm of
t^Otantias may bs applied to aome of
the statqteaof New Jttecy.

^ be^abown Bliat the fltatotasm based upon aonccpta of
m sift dam Mt mean the same thing
» flii people IW are large segmemS
^ bdieva that tin
vjo hdd that ah) is a mafcttr of fna

^ would agKe WUh Heb-
that sin Is entdty and injuetico.

^ elaa is peoeadillo~» There are also
thoae aBMnurus '

Af db) whatBofli/er.

«»Oecttheindividnalnotioiuof the lewmakers. Thq' are faUs-
wus in that th^ are not grounded in
Wacquieeeenceorthe govemni. Indeed,
ttoe etatDtes are those wUda are pnib-
ably most ttTOwJy brofcett by othe^
wiae law*abiding dtiAcns.

Thi^ to a popufair. though undoctt^
lOTOt^a bdisf hdd by many laynMix
and laivyers that our criminal statntes
ve so ail-emliracxng fai th^ eeope
most men Mu^t eventnally be vfolataiM.
Hat such a beUal eidsts should tMUhle

p»Boa who is invmvdd
the jesifllettVB orJudldAl proesBsv.

T^t auch a bdiel may be gnmnded fa
fact nay threaten thafimdimiental roote
ofourlegal ^tdm. lAwe which habitual'

New Jersey$iate BAR JOURNAL
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]y are not, or eannot, be obeyed those
«rhD are to be goven^ by Uiom are aC
beet a nockaiy. Wfadre Uwe ar^ wlddy
meckadt ridicai«d or ignored, the poli-
tioa! etmcttur^ whiel) ta baeed upon tWn
most iiIeloiBtely coUapee,

We pride ourselvB$ In being a prog'
reatie poopla. Our strengrUi bae been our
wElingness to accopt and utilize boneat
Iftct.. UQCoiitanuiifited b/ praconc»ved
d^gniA. Our UwB are derived, as Judcice
Htdmes postulated, not from logic, bnc
from experisice.^

U ioappropriate that a pragmatic
people sboold permit lawe are,
dcmODBtTativalyi observed zntue in Uie
brBBcih than Id tba observeAce.

The calm a&d ratiuiiAl approach of the
WoKendon Committee is more in keep
ing with oiur tradidoabfi. Outliain^ its
approach, the committee aaid:

It is not, in our view, tbo function
of the law to intervene in the pri>
vafce lives of citiaans, or to seek to

- ^force any partindalr pattero of
behaviol'. . , .

Certain forma of aexual behavior
are regarded by mMy as sinful,
morally wrong, or objectiotiRble
for raoeooB cd conseieiice, or of
rdigfoos or cuJtural tradit&m; and
aoch actions may be r^itobat^ on
cbf«e

Wa Appredata that opinions will
differ as to what ia otfensive, in-
Juriocfi or inizn^ca] to tbe eonuoon
good, and alao aa bo what conati-
tQtee acploitation or affruptton;
and that thaae opbiiona wfil be
basod on moiai, eodal or cultural
Btindarde. We have bean guided
by onr estimate of the standard
of the eoramuni^ in genBra3» re*
cogni2iog that they will not be
wxjapted by ell citizeita, and that
oar estimate of thero may be mis*
token,

Wa hava had to oonaider the re-
lationi^p between the law and
public opinion. It eaama to us that
there,are two ovwdefintte viewn
about this. Ob the (me hand, it
ia held that the law ou^^ht to fol
low behind public opinion, fio that
the law can count on the 8U|q)ort
e{ the community as a whole. On
the other hand« it ie hdd that a
neeesuiry purpose of the law ie to
lead or fortify puWc opinion. Oar-
tainly it ia daw that it any logaf
enoebttttttt Is markedly out df time
with public opinion, it quick
ly fall ioto di^pui^as

l^e problesofi d»oeu6oed tn thie artide
were iree«titly coztfiderad by the then
Attorney G^eral of New Jeremy. In a
carefully raaBoned, thou^ht-pxovokine

'm

**ta there any Wnd of money-back ar
rangement on ttris retainer H I dedde
to elope with this biv before I site him
for breach of promiser

•1 .•s%!k'.i-.

About to write

the great R
American H

will?
UftitfMr Ftdm) Bfwf Mi^c* e«(pwan«f

Me—•> tiMm iMMn

W6 fiave a long and pleasant hl&tory of working
with anomeya planning their ciionts' estates. Wd'd
welcome the opportunity of working with you. Writd
or cail anytime.

Phone; 684-3300 or 473^600
Offices througkout Northern New Jersey
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artlde. (he Hooorablo Arthur J. Slls
wrotA:

We should . , . ^ttdy qofiskiiUi
RB to whether paitifitdaY' acCashould
be ab crimes. Indeedt
it is impatwrit in these
troubled times — when thft
demands ^aced on Im» enfaarce-
manc Beemln^ly exceed Its ebiUty
ta respond effectively — for us to
teke a h«rd. objective look at the
tgrpe of belavlor we wish to pro*
ecribe by ettediud afinctions. We
must feoe op to the difficult qoes*
tkm nieed by the Fxeddcnt's
Cdme CMnZBisdoii over 80 months
ago — how much of the preeeat
dif&nilQr eenfronting law enfotoe>
meat is derived from, the tnditiotta}
Mti^njEamit to it of coAtfOUins b<^
hovioTi which in the light of MO-
tampo»ry tnortfi end Kdvocced
Biedicftl kiMwledge zaay not be a
criiaixitU probloin?

^bomtbg tm this OMioept the
OottiSDifiSiOfi Bafd the time htts come
to TesppraiSB the coiieept that poes'
Sng « law cuTBfl sodd o^mitSL

' AeeordSng to ite Tef)ort> maDy
1«w» deal, for nami^ with;
, . llBtev aliik). . . eamhUntf and
irregular eexual behavior, 'have
c<aa|d£cated the duties of t|>e po
lice, pxoeecutor and court and have
hisdorod the attaitnnent of a ra-
tional and just pEoal eyBtem.'

* ♦ »

The only reeeon organized crime
reape huge profits from gBm'
b iA^ fd betauK the pabfic rfrmo
CO want to bvor its px^vict
ITieBQ are na^ probletna for law
aoforcemBiit, hot how often are they
conflidered in the contekt of the
cry For lew attd order today? The
jpuUic — ian'tafraid of the oeigh'
oM who makea a 6fi*ccfit bet every
dsyi bot the police'offieer muat Iw
concerned, becauee he is mtruated
with mfordng the law.
ITib real point is that law eboidd
T^prraent justice. If Cbe laws ax«
unjust, diey ehould be changed.
II they are hu)ed oo justiea, order
will follow,M

There is en additiDfia) aapect of the
PTobleans set forth above wUch sho^d
be discuseedL We Kve in a densely popo-
]Qt«d, urban eodety. It is increa^nflly
diffiniJt for our dttMna to find times
or plaoee witero they asy have priv&cy.
Id reoponee to thue diMciiltieSi t^
Idea of a coQStftUCionally firuaraoteed
right o| j»lva«y haa evolved in otir judo-
prodenca.

Irving Braot, in 196e»po»«ulat«d that
the right of pdvatgr is a sodal right of
evaiy poreon, which is pcnteoced mider
the cmcapt ol ptooadural doe prooOM* **
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Ha added, '^t id to guard the prmi^
and oUiOT aodal nghte of eveiy indM*
dual, u much ee to prevont nunpulaory
adf^inciiioiiiBtioii. that erarch wpmtits
are Mqabed end the indiscriminate
SWB of private papers is forbiddeQ.**^

Unoonstitottonal Teetriction of the
right WB6 the beeie upon which the Su|^
TtsneCourt of the United States, in 196^
found Uie.Cannacticiit etatuta prohibit'
ine^e proBCrtptaon and use of o<mtra-
eoptfve devices to be uponfotrceoble.^

UoM reoMatly. the aaxee Court hdd
that the right of privojcy nvalidated a
statute mobing pnyei»i knowing poodoe-

of sdmitt^y "hard core" porno
graphic fOme a crime. ^ IW opinion
drew earsful dietinctfons b^weon the
comnaerciai disUibntdon of such ma
terial and its i^vat& use, then wont on
Co point out; ^fundamental is the right
to be free, ^xoept ^ veo^ limitod dr-
cumafcancast from anwanfcad govern-
mental intnisiooaaInto one's isivecy."'*'
Justice Srandsia' dissent in Qimstead
V.Uofied States, wse dted wHh approval:
TbttC the makerfl of the Constitution ooa-
ferred upon tha peotdej as aesinet the
govonttBOnt, "the right to be let akcae —
the moBt ctiBjjrehesiaiva of rJghta and tha
right most valued by eivSlizad raan.*^**

llie Supreme Court appears to be
moving coneistently towards protecting
the fwivaey of all citizens from ufiueo&s-
sary j^vemment iatrasiitt. How valid
theni is any oimisal statute regulating
moraUi^ which, fmr ito enforcement*
requires poUc£ officera to invade ttu
privacy of the individual wfailB with his
Mends, at his shop, or even in hla bed-
rooml

It is eubamtted that the actions of
conpetcot. caneentiDg adtilCK in privaw
ara not the legftlmats cancem of the
crimfaia] I&ws of New Jersey. Conduce
which is "sinful** should not, fOr that
reaeon alone, be ^lawful." Restrictive
iBgislsiioD over many years had not —
aiM cannot — prevent such conduct. Use
harm cnused by ^ body politic in iarying
to enforce such legislation far outwdghs
any value that such Isolation might
hov«. Thenatureofours^eiy mandates
that each citssen must ho tefc slono, to
wrestle with his individual noral doci-
aioRSi free &ibd ptvenunantal coercion.
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